AN
o N

B R 57 T ANl s 15 B -
A B R B AMb ) SR B SRR E R
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Baker i
MCKenZIe- “;‘Fﬁﬁéaﬁ\? PRIVATE AND CONFIDENTIAL




RBTIE
Key Changes

iX#2agenda

il
1. F N IR ASRY1E

Increase of Labor Costs

2. AIRMEREFNZIE

Changes in Immigration

related procedures

3. R T IR HEARGH
ESOP (Employee Stock
Option)

4. RLEEARTHNERER

Proposed Labor Code
Revision

Baker
McKenzie.

> Il






Nl TIENIMEERFIERFIHESRAERAESE
Draft Decree on Compulsory Social Insurance Applicable to
Foreign Employees Working in Vietnam

= M2018F1A1HAME: sEE T FMNIINE R EREEIE L SR -
From 1 January 2018: Foreign employees working in Vietnam are subject to
compulsory social insurance.

= EHER: SEBER-
Subject of appication: Foreign employees who:
= RIEZSR(EEHR - =T E LIF) T LIFBEE11H;
are working in Vietnam under labor contracts, either of definite-term or

seasonal or specific job ones with durations of more than one (1) full month;
and

= DWIERT() LEFanE, i) BIES 8k (i) g of i
have been granted with either (i) a work permit, (ii) practicing certificate, or
(iiif) practicing license.

Baker
McKenzie.



RE—iRxELERE
Increase of General Minimum Wage ("GMW")

RIEBURSRAOMABRNET - N2017F7F1HRE - —IR&E T nEMN BRI

121 5#%f& (53%7T) RSE1M30HH/E (573=7T) - EREKRT% °

= GMW officially increased by 7% from 1 July 2017.
VND1.21 million (USD53) = VND1.3 million (USD57)
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2018 F i S X &K L& in ik
Regional Minimum Wage to Increase in 2018

2017t X (K T Zin A 20181t X B T &= tm
RMW in 2017 RMW in 2018

tE (8 7) =TT tE (8 5)
VND(million) VND(million)
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TYEvFaliE
Work Permit

2.1. 2FEHE TIEMIINERESNIEHISE Detailed guidelines on foreign employees
working in Vietham

« Circular No. 40: M2006512H12H#EAE L takes effect as of 12 December 2016.

a. iHERE: TIFFTlEZEBITS Note for the sponsoring party of a work permit
= SNEERFARE: Where a foreign employee enters Vietnam to:

(i) FEfT&E perform a contract, or
(i) 1RIEERIRARS provide services under a contract
>HEAhEZETERNINERREBEN SRR -
The sponsoring party is the partner in Vietham for whom such
foreign employee executes the contract.

= SMEERFEAE:
Where a foreign employee enters to Vietnam to:
(i) IRHtARZSoffer services, or
(i) BB /E s establish a commercial presence
> AR -
The sponsoring party is herself/himself.
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T EvFaiE
Work Permit (cont.)

b. TR oliEEIRAE IR 73 &l

Split of competency in work permit administration

= |HAAE: Department of Labour, Invalids and Social Affairs (Vietham) (“DOLISA”)B#E
& - ENMARMBEINER TN IIEFOE -

Old legislation: DOLISA has the competence to issue, re-issue and revoke work permits for
foreign employees.
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T {EvFafuE

Work Permit (cont.)

Circilar No. 40: The Ministry of Labour, Invalids and Social Affairs (‘MOLISA”) BBt/
A PMIGRTZATEVFOIE:

Circilar No. 40: MOLISA has the competence to issue work permits for foreign employees
who work for the following employers:

(i)  PRNRENBCEHRN PRI - L ZBUAELR);
Central state agencies (i.e. central agencies of political organizations, social-
political organizations);

(i) EHIFBUSEPRAER,

Foreign non-governmental organizations, international organizations in Vietnam;

(i)  EABUSER ]~ SRR EERN AL ST H R,
Public non-business units under the management of ministries, ministry-level
agencies.

(v) TEMERRALQHNETE DB,

Offices of international organizations or foreign projects in Vietnam;

(v) HOERUABW IS

Business associations established in accordance with the law.
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T EVFaliE
Work Permit (cont.)

2.2. BIFERMHIZIL

Procedural changes in determining work permit exempted intra-
company transferees:
1. FRRSNEERREEE LR T WS ARARNABER G

Documents proving that the foreign employee is a specialist or a technical
worker by law.

2. B HRRAMIE BN ANBRfL  SLETA] TAERE) -

Must indicate more specifically on the person's position, title and working time.

3. ADHERBSNE R EEEAE WSS RN TS RENARS T S HENT:
Evidence proving that the commercial presence in Vietnam of the foreign
enterprise engages in the 11 eligible service sectors can be found in the
following documents:

= IS FERRIERREL B & A2 1>t Enterprise Registration Certificate or papers of
equivalent legal validity;

= BT EMFTELiIcense for Establishment of a Representative Office; or
" 817 #iF ofiF License for Establishment of a Branch.
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T EVFoliE

Work Permit (cont.)

2.3. TIFFoiEMELERF

Online Procedures of Work Permit Application

A& & £ WG E ARtk 7 33 17 :http://dvc.vieclamvietnam.gov.vn
be carried out with an account registered by the employer at the website:

| (@ dvcwvieclamvietnam.gov.vn

DICH VU CONG

\-\.' } QUAN LV NLENN TAI VIET NAM

Céap phép
Lao déng nuwdc ngoai

FREMBE NI E T - IRBENFEERE L - HNAEF
RIBHEAR L2 MAY -

All written documents must be converted into electronic form. If the written

documents are legally invalid, the respective electronic forms are legally invalid.

S5IBMERALL - TRToRIEMTELEREZREDE -
The online procedures of work permit application take less time in comparison
with the existing paper-based procedures.
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B uk

E-visa
HMNRARSNEIFIBIT A A E & BISHmSIE

Detailed Processes and Procedures for Pilot Issuance of Electronic Visa to
Foreigners Entering Vietham

07/2017/ND-CP=SEBXMHIN2017FE281H2201982H1H -
Decree 07/2017/ND-CP is valid from 1 February 2017 to 1 February 2019.

oJE#E28 NI EARSHIE -
Accepted at 28 border gates of Vietham.

o EXFATPILER40TEXNINEIFRITAACLIEIE -
Visitors from the 40 countries listed in this Decree can apply.
« TELLEBIEHEIIE
Online application.

« HEBBEALZISDAREEBRTERRFIBEAINSKAETE -

Processed by the immigration authority within 3 working days.

- ZHbER - ERENIGRENIRDSEITHBFZIE -

Print e-visa using an ID provided by the website after approval

© 2017 Baker & McKenzie 13 -



BT I
E-visa (cont.)

https://visa.mofa.gov.vn/Homepage.aspx

Francais Deutsch English  Tiéng Viét
Ministry of Foreign Affairs of Vietnam ' Q'
VIETNAM VISA APPLICATION | |

HOME FILL FORM GUIDE INFORMATION CONTACT

INFORMATION

VIET NAM INFORMATION

» Landscape

» Culture and traditions

w Weather

VIET NAM VISA INFORMATION

» Legal documents

» (General provisions

» \isa categores and descriptions
» \isa application dossier

» Processing time

w Loose-leaf visa eligibility

© 2017 Baker & McKenzie
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51 T A SR EAY
ESOP (EMPLOYEE STOCK OPTION)




51 T iz SRAEATN

ESOP (Employee Stock Option)

B SLh IR =R TR R SR M (Circular No. 10/2016/TT-NHNN)
Key conditions to allow the implementation of Share Award Plans ("SAP’)

REe BT R ASLARTA -

Can only be done via Vietnamese employing entities.

gl\/ﬂ/\il_

Rights of Foreign Companies

» Grant share awards and/or awards with rights to buy shares with
preferential conditions to employees

© 2017 Baker & McKenzie 16 -



51 T Az SREATN

ESOP (Employee Stock Option) (cont.)

= BRI LA NXA]

Rights of Viethnamese Employees:

(i) EENZER - FFEMEERMD;

receive, own and sell shares abroad;:
(iE= ~ TENHEWEIEERNA;

receive, exercise and sell the rights to buy shares; and
(i) =R EMEMTIEZIA

receive dividends and other lawful income

RESTHNFEEBEERRITIEN -
*SPA -Registered with the State Bank of Vietnam.

© 2017 Baker & McKenzie 17 -
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Proposed Labor Code Revision
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2=

Overview
F2EEXBAS TRTEMEEDBAIIZSIE:

Key amendments under Draft No. 2:

© X NO O WDN -~

& E Labor contracts

51T #21F&E Contract termination by employees

fE ¥ |- &[5 Contract termination by employers

51 T3 Employee Representative

T EmFI X3 & EZ A= Bilateral Board for Co-operation at Workplaces
A03EAY 8] Overtime Hours

MNAIFF & LU Individual Labor Dispute Resolution

BIREES Retirement age

I - Z BRI R Anti-discrimination, diversity and sexual
harassment

© 2017 Baker & McKenzie 19 -



1. S1aE
Labor Contracts

- BEIEMRAZETESE B EMBFHNE

New regulations on automatic renewal of definite-term and seasonal contracts.

57 311152012 & BT 2N
Labor Code of 2012 Proposed Amendments

WER R T Ta )G, FEBA T #ra R4k 2 TAE:
Once the contract expires, if an employee continues working
without entering into a new contract

o ' WIRE R > IR IS [ & R B 3 5 o LR
Definite-term contract The contract will automatically be
- Indefinite—term contract renewed with an indefinite term
(Art. 20.2.b)

o BN AR D247 B A SR
GiE
Seasonal or work-specific contract
- 24 month definite-term contract

© 2017 Baker & McKenzie 20 -



2.RTEIESE
Contract Termination by Employees

(ii)

BROMUBEHTERILESHNEE

Employees can unilaterally terminate labor contracts when

53 5/1:%52012

Labor Code of 2012

SIEH, M
EREER N - BROA
(EAUNGI[iNE=2:e =2

serve a prior notice,
and

have a legally
recognized reason for
the resignation in
some circumstances

IREREITZIY
Proposed Amendments (2 options)

I RIF S RDARE; =

RIN2: FSEA(2/D 1S ~ 305(45K 2 Hl)

Option 1: keep as current; OR

Option 2: they serve a prior notice (at least before 5, 30 or 45

days)

EFREEBRT RIARESEA:

o RMWEIE BRI TIFrafIsl TIFiths;

o AREEEEISAT;

o HEEILERETE; 3

« ETFHONENFIR—ERTWEAET

(No prior notice is required in certain cases where employees
are not properly assigned to the job or the working location;

« not being fully or promptly paid;

« are sexually harrassed or forced to work; or

* have to resign as prescribed by medical centers — applicable
to pregnant employees)




3. EEXELRILTE

Contract Termination by Employers

» EFoDIEHHEZILES:

... i Temployees

(iy HREERIRFERS, K
reach retirement age, and

(i) ZNEDB20FNHESREK
have contributed to social insurance
for at least 20 years

(Art. 36.4)

A&
N/A

R KE

a ground for dismissal

(Art. 126.3)

© 2017 Baker & McKenzie

% 5122012 Labor Code of 2012 | IR HRYIEIT3EIX ProposedAmendments

.. RTIRZRIRFRR
employees reach retirement age

(Art. 36.1.dd)

.. AR TREEREEMEINIRBLE
employees provide falsified information which
affects recruitment results (Art. 38.1.e)

LCATHERZDTNER N - IBEEMEITNHR
HER—F P20 KB HASIERREGREN
employees has been absent from work without
permission for a total of 5 working days within 1
month or 20 days within 1 year without valid
reasons. (Art. 36.1.9)

22-
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RIRTR:IR

Employee Representatives

A LAORIE X E
Change on definiftion of Employee Representatives (Art. 149.2)

% 7 Trade Union%h, Labor union (“nghiép doan”) B iFZERBRINARMEEIC
RRERER -

Labor unions (“nghiép doan”) permitted to represent employees in addition to
trade unions after being legally registered with relevant State authorities (Art.
150.2)

55 5152012 IREREITIEIY
Labor Code of 2012 Proposed Amendments

RILE RILE

Employee Representatives Employee Representatives

- Corporate trade unions; OR - Corporate trade unions; OR

- Immediate upper level trade unions - Labor unions
(EHETm LEe=NAS Nas (AT LIRSS NE
operating under the Vietnam General NOT under the Vietnam General
Confederation of Labor) Confederation of Labor)

© 2017 Baker & McKenzie 23 .



5. LIEmFRNAGEEZERS
Bilatural Board for Co-operation at Workplaces

CEI-RISEERS
Introduction of the new “Bilatural Board for Employer — Employees Co-
operation at Workplaces

- HBEBY50: 5 gt

Compulsory for organizations having more than 50 employees

- WALV TG LM

Encouraging for organizations having less than 50 employees (Art. 164.1)

- HEXNESRNRAR

Consisting of both employer’s and employees’ representatives (Art. 164.2)

© BEEXIRMERZHZOASESZWICM: SHAEATH s FRG
KEHR -~ AERlFZ A -
Employers are required to discuss with the Board regarding employment
issues, e.g. labor use plan, salary, labor terms, bonus policy, internal labor
rules, etc.

© 2017 Baker & McKenzie 24 -



6. MNPEHTIE

Overtime Hours

» IEANANDEES Bl Increase of overtime hours

%3 5/1:%52012 Labor Code 2012 {Z1T #iXProposedAmendments

JOPEAS Bl A 1S HET

Overtime hours shall not exceed
- BRIEE T FRNBA50%

« 2H30/)\BY

o 4200/ 47

» 50% of normal working hours per day;
» 30 hours per month, and
» 200 hours per year

PRELLSIRIE R - N EASBYEE
300/)\BF 4 -

except some special cases in which
overtime hours must not exceed 300 hours
per year

(Art. 106.2.a)

© 2017 Baker & McKenzie

= LS (BI5GB BI AN DO DE R 5] )
BRAFEBY12/M\ - 85400/
1y -

Total working hours (including
standard and overtime hours)
shall not exceed 12 hours per day
and 400 hours per year.

(Art. 82.2.b)

25-



1T AFEM
Individual Labor Dispute Resolution

» PEUEENT ABRRINAIFRMUS

Involvement of arbitral tribunals in resolving individual labor disputes

%= 5742012 Labor Code of 2012 fZ21T 21X Proposed Amendments

NS RIC IR B!
Competent dispute resolution forums include:

- FSoAER - FoAER
(EARZHIBER N - BRERIERI - (EARZHIBER N - BREFRERI -
s F N SE — PR R T R) s il {E A 58 — AP R TS R)
Labor Reconcilers Labor Reconcilers
(compulsory as the first solution - (compulsory as the first solution in
in majority of the cases, except majority of the cases, except for
for special cases) special cases)
- FHalAR - FPECARES S AR
Labor Courts Choice of Labor Arbitral Tribunals,
(Art. 201.4) or Labor Courts

(Art. 199.7)

© 2017 Baker & McKenzie 26 -



8. EtRYISIEZ

Other Amendments
» TR SEMMERIANEZS AT

More details on anti-discrimination
T AR ARIPFRLRRIEN
Current law: protects employees against discrimination

(EIFEING
Draft:

1)XRAERS THRARAFZINMFTBREUANE X;
Adopt the definition of “discrimination” under ILO Convention No. 111 on
Discrimination (Art. 3.7)

)1 NN AENM - BEEXRER - M2 - BRRENZSS5ERNNERER -

Add additional discrimination bases, including national origin, pregnancy, marital
responsibility and participation in the representative organizations of employees
(Art. 8.1)

© 2017 Baker & McKenzie 27 -



8. EtRYISIEZ

Other Amendments (cont.)

« {AE M X &R T =R EARE
Introduction of criteria to determine Regional Minimum Wage (Art. 63)

RINTEIR: 622 (551)F60% (KX 14)

Increase of retirement age to 62 (for male) and 60 (for female) (Art. 148)

© 2017 Baker & McKenzie 28 -



Ms. Nguyen Thuy Hang
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BRERSER

Partner of Baker McKenzie (Ho Chi Minh City)
Head of the Employment and Labor
practice in Vietnam

Chairwoman of the HR Committee of
American Chamber of Commerce, Ho Chi
Minh City Chapter.

Leading authority and frequent speaker on
employment and labor law in Vietham.
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Contact us

Baker McKenzie (Vietham) Ltd.

12 Floor, Saigon Tower,

29 Le Duan, Dis. 1, HCMC
ThuyHang.Nqguyen@bakermckenzie.com

www.bakermckenzie.com

Jesi.Chan@bakermckenzie.com

Baker & McKenzie, an Australian Partnership, is a member firm of Baker & McKenzie International, a Swiss Verein with
member law firms around the world. In accordance with the common terminology used in professional service
organisations, reference to a "partner" means a person who is a partner, or equivalent, in such a law firm. Similarly,
reference to an "office” means an office of any such law firm. This may qualify as “Attorney Advertising” requiring notice
in some jurisdictions. Prior results do not guarantee a similar outcome.
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